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I INTRODUCTION

The mutual objective of the State of Washington, Department of Ecology (Ecology), and
Art Brass Plating, Inc., Blaser Die Casting Co., Capital Industries, Inc., and Burlington
Environmental, LLLC (each, individually, a PLP, and collectively the PLPs; see Section III.)
under this Agreed Order (Order) is to provide for remedial action at a facility where there has
been a release or threatened release of hazardous substances. This Order requires the PLPs to
perform a Feasibility Study, prepare a Feasibility Study Report, and draft a Site Cleanup Action
Plan. The PLPs shall perform a Feasibility Study and prepare a Feasibility Study Report for each
Site Unit that shall collectively comprise the Feasibility Study and Feasibility Study Report for
the Site. Ecology believes the actions required by this Order are in the public interest.

IL. JURISDICTION

This Agreed Order is issued pursuant to the Model Toxics Control Act (MTCA),
RCW 70.105D.050(1). For Burlington Environmental exclusively, compliance with this Order
also satisfies the requirements of WAC 173-303-646 through -64630.

III. PARTIES BOUND

This Agreed Order shall apply to and be binding upon the Parties to this Order, their
successors and assigns. The undersigned representative of each party hereby certifies that he or
she is fully authorized to enter into this Order and to execute and legally bind such party to
comply with this Order. The PLPs agree to undertake all actions required by the terms and
conditions of this Order. No change in ownership or corporate status shall alter the responsibility
of any PLP under this Order. The PLPs shall provide a copy of this Order to all agents,
contractors, and subcontractors retained to perform work required by this Order, and shall ensure
that all work undertaken by such agents, contractors, and subcontractors complies with this
Order.

IV.  DEFINITIONS

Unless otherwise specified herein, the definitions set forth in Chapter 70.105D RCW and

Chapter 173-340 WAC shall control the meanings of the terms in this Order.
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A. Agreed Order or Order: Refers to this Order and each of the exhibits to this

Order. All exhibits are integral and enforceable parts of this Order. The terms “Agreed Order”
or “Order” shall include all exhibits to this Order.

B. Cleanup Action: Refers to the WAC 173-340-200 definition, and includes any

action to eliminate, render less toxic, stabilize, contain, immobilize, isolate, treat, destroy, or
remove a hazardous substance at the Site. For Burlington Environmental exclusively, cleanup
actions taken pursuant to Chapter 70.105D RCW and Chapter 173-340 WAC are also considered
Corrective Actions and/or Corrective Measures, when they fulfill the requirements of WAC 173-

303-646 through 173-303-646920.

C. Cleanup Action Plan (CAP): Refers to the document issued by Ecology under

WAC 173-340-360 which selects facility-specific cleanup actions and specifies cleanup
standards (cleanup levels, points of compliance, and other requirements for the cleanup action).

D. Cleanup Standards:  Refer to the standards promulgated under RCW

70.105D.030(2)(e) and include (1) hazardous substance concentrations (cleanup levels) that
protect human health and the environment, (2) the location at the Site where those cleanup levels
must be attained (points of compliance), and (3) additional regulatory requirements that apply to
a cleanup because of the type of action and/or the location of the Site.

E. Contaminants of Concern: Refer to the specific contaminants of concern

(“COCs”) to be investigated and otherwise addressed under this Order, which are: PCE
(tetrachloroethene); TCE (trichloroethene); DCEs (dichloroethenes); Vinyl Chloride; 1,4-
Dioxane; and, inorganic hazardous substances where they are found in Site groundwater or soils

at concentrations that present a potential risk to human health or the environment.

E. Corrective Action: Refers to any activities including investigations, studies,
characterizations, and corrective measures, including actions taken pursuant to Chapter 70.105D
RCW and Chapter 173-340 WAC, undertaken in whole or in part to fulfill the requirements of

WAC 173-303-64620. For the purposes of this Order and Burlington Environmental exclusively,
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the term “corrective measure” is synonymous with “cleanup action;” the term “corrective

measure study” is synonymous with “feasibility study.”

G. Dangerous constituent or Dangerous waste constituent:  For Burlington

Environmental exclusively, this refers to any constituent identified in WAC 173-303-9905 or 40
CFR Part 264 Appendix IX, any constituent that caused a waste to be listed or designated as
dangerous under the provisions of Chapter 173-303 WAC, and any constituent defined as a

hazardous substance at RCW 70.105D.020(10).

H. Dangerous waste: Refers to any solid waste designated in WAC 173-303-070

through 173-303-100 as dangerous or extremely hazardous or mixed waste. Dangerous wastes
- are considered hazardous substances under RCW 70.105D.020(10). Facilities that manage
dangerous wastes are referred to as Dangerous Waste Management Facilities.

L Facility: For Burlington Environmental exclusively, refers to the Dangerous
Waste Management Unit (as defined in WAC 173-303-040) controlled by Burlington
Environmental and located at 734 South Lucile Street, Seattle, Washington; all property
contiguous to the Dangerous Waste Management Unit also controlled by Burlington
Environmental; and all property, regardless of control, affected by release(s) or threatened
release(s) of hazardous substances, including dangerous wastes and dangerous constituents, at
and from these areas. “Facility” also includes the definition found in RCW 70.105D.020(5), and
for Art Brass Plating, Blaser Die Casting, and Capital Industries, the term “Facility” is confined
to the definition in RCW 70.105D.020(5).

J. Feasibility Study: Refers to the evaluation of potential site cleanup alternatives,

as described in WAC 173-340-350(8) and (9). For Burlington Environmental exclusively,
“feasibility study” and “corrective measures study” are synonymous and mean the investigation
and evaluation of potential corrective measures, undertaken in whole or in part to fulfill the

substantive Resource Conservation and Recovery Act corrective action requirements of WAC

173-303-64620.
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K. HWMA: Refers to the Washington Hazardous Waste Management Act, Chapter
70.105 RCW, and its implementing Dangerous Waste Regulations, Chapter 173-303 WAC,
which implement an authorized state program under RCRA.

L. MTCA: Refers to the Model Toxics Control Act, Chapter 70.105D RCW.

M. Parties: Refers to the State of Washington, Department of Ecology and: a) Art
Brass Plating, b) Blaser Die Casting, c¢) Capital Industries, and d) Burlington Environmental
(collectively referred to herein as the PLPs).

N. Permit: Refers exclusively to Burlington Environmental’s HWMA Permit No.
WAD 000812909 for the Georgetown Facility.

0. Permitting Requirement: Unless otherwise specified, refers exclusively to

Burlington Environmental and the requirements of Chapter 173-303 WAC for applying for,

obtaining, maintaining, modifying, and terminating Dangerous Waste Management Facility

permits.

P. Potentially Liable Person (PLP): Refers individually to Art Brass Plating, Blaser
Die Casting, Capital Industries, and Burlington Environmental. When used in the plural, this
term refers to Art Brass Plating, Blaser Die Casting, Capital Industries, and Burlington

Environmental collectively.

Q. RCRA: Refers to the Resource Conservation and Recovery Act, 42 U.S.C.
§§ 6901-6992k.

R. Release: For Burlington Environmental exclusively, Refers to any intentional or
unintentional spilling, leaking, pouring, emitting, emptying, discharging, injecting, pumping,
escaping, leaching, dumping, or disposing of dangerous waste or dangerous constituents into the
environment, and includes the definition of “release” in RCW 70.105D.020(25). For Art Brass
Plating, Blaser Die Casting, and Capital Industries, the definition of “release” shall be confined
to that stated in RCW 70.105D.020(25).

S. Site: Refers to the “West of 4™ Site” and is located in south Seattle, generally

bounded by: Fourth Ave. S. to the east; the Duwamish Waterway to the west; S. Lucile St. to the
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north; and Slip 2 of the Duwamish Waterway to the south. The Site is defined by the extent of
contamination caused by the release of hazardous substances from the PLPs’ respective
properties. Based upon factors currently known to Ecology, the Site is more particularly
described in the Site Diagram (Exhibit A). The Site constitutes a “Facility” under RCW
70.105D.020(5). Note: in referring specifically to the “West of 4™ Site” herein, Site is
consistently capitalized.

T. Site Unit: Refers in this Order to administrative sub-divisions of the work
performed at the Site. Site Unit boundaries are depicted in Exhibit A-1. At this Site, Site Units
will afford a more effective means for targeting actions associated with specific contaminants,
specific contaminatéd media, or specific areas of contamination. Actions at individual Site Units
must contribute to the overall cleanup of the entire Site, and shall not interfere with or foreclose
remedial actions at other Site Units or any other portion of the Site.

V. FINDINGS OF FACT

Ecology makes the following findings of fact, without any express or implied admissions
of such facts by the PLPs:

A. Art Brass Plating (Art Brass) is located at 5516 3™ Avenue South, Seattle,
Washington (the Art Brass property). Art Brass performed soil and groundwater sampling on
and in the vicinity of its property, and detected hazardous substances, including COCs,
exceeding state cleanup levels. Art Brass has performed interim remedial actions, including
groundwater air-sparging, soil vapor extraction, and vapor intrusion mitigation. Art Brass has
also performed a Remedial Investigation (RI) under Agreed Order DE #5296. Art Brass’s Rl
Report was conditionally approved by Ecology on December 18, 2012.

B. Contaminated groundwater due to releases at the Site is present west of 4™ Ave.
S. Hazardous substances continue to migrate in the groundwater from Art Brass’s property in
the direction of regional groundwater flow which is generally westerly to southwesterly.
Concentrations of hazardous substances in groundwater and soils found during the Art Brass RI

in certain areas exceed risk-based cleanup levels in Chapter 173-340 WAC established for the



Agreed Order No. DE 10402 1/7/14 DRAFT
Page 8 of 32

protection of human health and the environment, and remedial action is therefore required. The
extent of contamination is described in Art Brass’s approved RI Report.

C. Blaser Die Casting (Blaser) is located at 5700 Third Avenue South, Seattle,
Washington (the Blaser property). As part of a separate remedial action (sampling performed
pursuant to its RI), Burlington Environmental detected hazardous substances in groundwater on
and near other properties, including the Blaser property. In conducting indoor air sampling at the
Blaser property, Burlington Environmental found elevated levels of TCE exceeding state cleanup
levels. Blaser then performed soil, soil gas, indoor air and groundwater sampling on and under
its property and in the vicinity of its property, and detected hazardous substances, including
COCs, exceeding state cleanup levels. Blaser has performed interim remedial actions, including
excavating and removing contaminated soils and vapor intrusion mitigation. Blaser has also
performed an RI under Enforcement Order DE #5479. Blaser’s RI Report was conditionally
approved by Ecology on October 2, 2012.

D. Contaminated groundwater due to releases at the Site is present west of 4™ Ave.
S. Hazardous substances continue to migrate in the groundwater from Blaser’s property in the
direction of regional groundwater flow which is generally southwesterly. Concentrations of
hazardous substances in groundwater and soils found during Blaser’s RI in certain areas exceed
risk-based cleanup levels in Chapter 173-340 WAC established for the protection of human
health and the environment, and remedial action is therefore required. The extent of
contamination is described in Blaser’s approved RI Report.

E. Capital Industries (Capital) is located at 5801 Third Avenue South, Seattle,
Washington (the Capital property). Capital has performed soil, soil gas, and groundwater
sampling on and in the vicinity of the Capital property, and detected hazardous substances,
including COCs, exceeding state cleanup levels. Capital has performed interim remedial actions,
including vapor intrusion mitigation. Capital has also performed an RI under Agreed Order DE

#5348. Capital’s RI Report was conditionally approved by Ecology on December 18, 2012.
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F. Contaminated groundwater due to releases at the Site is present west of 4™ Ave.
S. Hazardous substances continue to migrate in the groundwater from Capital’s property in the
direction of regional groundwater flow which is generally westerly to southwesterly.
Concentrations of hazardous substances in groundwater and soils found during Capital’s RI in
certain areas of the Site exceed risk-based cleanup levels in Chapter 173-340 WAC established
for the protection of human health and the environment, and remedial action is therefore
required. The extent of contamination is described in Capital’s approved RI Report.

G. Burlington Environmental, LLC (BE) is and has been the owner and operator of
the dangerous waste management facility located at 734 South Lucile Street, Seattle,
Washington. The facility no longer operates. PSC was formerly known as Chemical Processors,
Inc. or “Chempro”.

H. Chemical Processors, Inc. was incorporated in August 1970 and began solvent
distillation and recycling operations on its property initially on behalf of the Preservative Paint
Company. In December 1986, the Sabey Corporation purchased a 100% interest in Chempro
and became the sole owner. In March 1988, Burlington Northern Inc. (“BNI”), through its
subsidiary Glacier Park Company (“GPC”), acquired a majority interest in Chempro from the
Sabey Corporation. Subsequent to the corporate spin-off of the BNI resources companies into a
separate company, Burlington Resources Inc. (“BR”), Chempro became majority owned by BR.

Under BR, Chempro filed its Part B permit application, and in 1988 negotiated a Section
3008(h) agreed order with the United States Environmental Protection Agency (“EPA”) to
perform a RCRA facility investigation and corrective measures study at the Georgetown Facility.
In August 1991, EPA and Ecology jointly issued Permit No. WAD 000812909 to Chempro to
treat and store hazardous and dangerous wastes. In January 1992, Chempro formally changed its
corporate name to “Burlington Environmental Inc.” Following several corporate mergers and
acquisitions at the parent company level, in March 2003, Burlington Environmental Inc. became

a wholly owned subsidiary of PSC Environmental Services, Inc. In April 2008, Burlington
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Environmental merged with Burlington-PSC, LLC to form a new entity called “Burlington
Environmental, LLC” (BE).

L BE owned and operated the dangerous waste facility as a dangerous waste
management facility on or after November 19, 1980, the date that subjected facilities to RCRA
permitting requirements, including interim status requirements pursuant to Section 3005 of
RCRA, 42 U.S.C. § 6925, and implementing regulations thereunder, and including authorized
state dangerous waste regulations promulgated in Chapter 173-303 WAC.

J. BE’s Georgetown dangerous waste facility Permit expired in August 2001. In
February 2001, BE submitted a dangerous waste permit renewal application to Ecology to
continue operations until closure and the completion of corrective action.

K. The BE dangerous waste facility consists of two adjacent and contiguous parcels
of property, the original permitted parcel consisting of approximately two (2) acres located at
734 Lucile Street, Seattle, Washington and an unpermitted parcel of approximately four (4) acres
(the former Amalgamated Sugar Company or “TASCO” property) located at 5400 Denver
Avenue, Seattle, Washington. BE purchased the Amalgamated Sugar parcel on December 2,
2002.

L. On December 1, 2002, BE notified Ecology of its intent to close all permitted
dangerous waste operations at its Georgetown facility. In August 2003 Ecology conditionally
accepted certification for final clean closure of permitted dangerous waste management units at
the facility after reviewing the certification report and supporting documentation in the “Facility
Clean Closure Certification” (submitted by BE on July 2003). BE closed the operating portion
of the facility effective December 2003.

M. BE has performed an RI under permit WAD 00081 2909. The RI Report, as
amended, was approved by Ecology in December 2004. During the RI BE performed soil, soil
gas, and groundwater sampling on and in the vicinity of their property, and detected
concentrations of hazardous substances in groundwater and soils which exceed risk-based

cleanup levels in Chapter 173-340 WAC established for the protection of human health and the
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environment; remedial action is therefore required. Concentrations exceeding applicable clean
up levels, due to facility releases, have been detected on and to the north and east of the 734 S.
Lucile St, property. Hazardous substances due to releases have also contaminated groundwater.
Hazardous substances in groundwater migrate in the direction of regional groundwater flow
which is generally westerly-to-southwesterly.  This has resulted in contaminated groundwater
located east and west of 4™ Ave. S.

N. The extent of contamination known in 2004 was described in the approved RI
Report. Since that time the known extent of contamination in areas east and west of 4™ Avenue
South has been revised as new monitoring and other data have become available. This new
information has been documented in subsequent Progress Reports, the September 2008 “Revised
Characterization and Preferred Cleanup Approach for the Argo Yard Property” Report, the June
2010 “Subsurface Investigation Report,” the March 2011 “Phase II Subsurface Investigation,”
and the three approved RI Reports identified in V.A, C, and E above.

0. BE has implemented interim actions, which have included construction of a
subsurface barrier wall (also known as the hydraulic containment interim measure and referred to
herein as the “HCIM”) that surrounds most of the 734 Lucile Street and 5400 Denver Avenue
South properties (the “HCIM Area”). The HCIM was constructed to minimize or eliminate the
downgradient migration of hazardous substances in groundwater. BE has also implemented a
number of vapor intrusion mitigation measures both east and west of 4™ Avenue S.

P. For the purposes of administering cleanup of the BE site, in 2005 it was divided
into two areas designated as the “East of 4™ Avenue South Area” and the “West of 4™ Avenue
South Area,” as shown on Exhibit A. The eastern area of the BE site, east of 41 Ave. S., is being
addressed under a May 2010 Cleanup Action Plan and Agreed Order #DE7347. Remedial
Investigations in the western area of the BE site, west of 41 Ave, S., were completed under BE
Permit # WAD 00081 2909, Art Brass Plating Agreed Order #DE5296, Capital Industries
Agreed Order #DE5348, and Blaser Die Casting Enforcement Order #DES5479. Except for 1,4-

dioxane, the Feasibility Study and Draft Cleanup Action Plan for the western area of the BE site







































































































































